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• Surveys 

• Exemptions 

• Voting Assistance in Practice 
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• Curbside Voting 

• Designation of Agent 

• Voter Information Pamphlet 
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Polling Place Accessibility 

• Montana Code Annotated: Title 13, Chapter 3, Part 2 

• Montana Administrative Rule: Chapter 44.3, Subchapter 1 

 

• 13-3-201. Purpose. The purpose of this part is to promote 
the fundamental right to vote by improving access to 
polling places for individuals with disabilities and elderly 
individuals.  
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Polling Place Accessibility - 
Survey 

44.3.105   SURVEY PROCEDURE TO DETERMINE ACCESSIBILITY 
 

• (1) Unless specified otherwise, the election administrator 
shall conduct an on-site survey in each polling place 45 days 
prior to utilizing that facility… 

• (2) Election administrators should encourage county 
commissioners, election judges, members of the election 
administrator's staff, and a voting accessibility advisory 
committee to participate in the survey procedure.  

• (3) The survey shall be conducted in such a manner as to 
represent the actual path of travel an elector would take 
upon arrival at the polling place on election day…  4 

http://www.mtrules.org/gateway/ruleno.asp?RN=44.3.105


44.3.105   SURVEY PROCEDURE TO DETERMINE ACCESSIBILITY 
 

• (5) If an existing polling place fails to satisfy the criteria for 
accessibility and cannot be permanently or temporarily 
altered in a safe and reasonable manner to satisfy the 
criteria before the date of the election, it will be designated 
"inaccessible" and shall not be used unless an exemption is 
granted by the Secretary of State in accordance with the 
provisions of ARM 44.3.106.  

• (6) A copy of all survey forms for polling places shall be 
forwarded to the Secretary of State 45 days prior to the 
election for which the survey was conducted.  5 

Polling Place Accessibility – 
Survey (Cont.) 

http://www.mtrules.org/gateway/ruleno.asp?RN=44.3.105
http://www.mtrules.org/gateway/ruleno.asp?RN=44.3.106


Polling Place Accessibility - 
Exemption 
44.3.106    EXEMPTION PROCEDURE… 

• (2) If potential polling place facilities have been surveyed and no accessible 
facility is available…the election administrator shall request in writing to the 
Secretary of State that the existing polling place be exempt from the criteria 
set forth in these rules. 

• (3) A separate request for exemption shall be submitted for each polling 
place not in compliance. The request shall identify the polling place, how it 
is not in compliance, the efforts being made to bring it into compliance, and 
the efforts to locate an alternate site. 

• (4) Within 30 days following the receipt of a request for exemption, the 
Secretary of State may grant a certification of exemption to the election 
administrator for that polling place. Such exemption, if granted, shall be 
valid for a period of three years from the date of issuance.  

• (7) A polling place designated 45 days prior to an election as inaccessible 
because it is rural (i.e. polling place expects less than 200 registered 
electors) shall be exempt from the on-site survey procedure provided in 
ARM 44.3.108. 
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Voting Assistance in Practice 

13-13-119, MCA Aid to disabled elector. 
 

• (1) When a disabled elector enters a polling place, an election judge shall 
ask the elector if the elector wants assistance.  
      

• (2) An election judge or an individual chosen by the disabled elector as 
specified in subsection (5) may aid an elector who, because of physical 
disability or inability to read or write, needs assistance in marking the 
elector's ballot.  
      

• (3) The election judges shall require a declaration of disability by the elector. 
The declaration must be made under oath, which must be administered by 
an election judge.  
      

• (4) The elector may be assisted by two judges who represent different 
parties. If election judges who represent different political parties are not 
available, the chief election judge shall appoint two election judges to assist 
the elector. The judges shall certify on the precinct register opposite the 
disabled elector's name that the ballot was marked with their assistance. 
The judges may not reveal information regarding the ballot. 
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Voting Assistance in Practice 
(Cont.) 
• (5) Instead of assistance as provided in subsection (4), the 

elector may request the assistance of any individual the 
elector designates to the judges to aid the elector in the 
marking of the elector's ballot. An individual designated to 
assist the elector shall sign the individual's name on the 
precinct register beside the name of the elector assisted. The 
individual chosen may not be the elector's employer, an agent 
of the elector's employer, or an officer or agent of the 
elector's union.  
      

• (6) No elector other than the elector who requires assistance 
may divulge to anyone within the polling place the name of 
any candidate for whom the elector intends to vote or may 
ask or receive the assistance of any individual within the 
polling place in the preparation of the elector's ballot. 
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Accessible Voting Equipment 

ES&S AutoMARK 
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AutoMARK Requirements 

• Help America Vote Act (HAVA) mandated that all polling places 
be equipped with a Voter Assist Terminal. 

• Provides the same opportunity for access and participation in the 
voting process. 

• Ensure that the AutoMARK is set up in an area that has clear 
and easy access. 

• Nothing protruding more than 4 inches from the walls. 

• Table dimensions: at least 30 inches x 19 inches. 

• Clear knee space of at least 27 inches. 

• Table top between 28 and 34 inches above the floor. 

• Use screens so that voting can be done in private. 

• Ensure the screen is not visible to the public. 
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Alternative Means 

• 44.3.110    ALTERNATIVE MEANS FOR CASTING BALLOT 
 

• (1) The election administrator shall provide an alternative 
method of voting for those electors who are unable, because of 
disability or age, to access their regular polling place. Those 
methods are limited to the following:  

• (a) the practice, commonly referred to as “curbside voting”… 

• (b) absentee balloting, as provided by 13-13-222 and 13-13-246, 
MCA; and  

• (c) prearranged assignment to an accessible polling place within the 
county... 

• (2) For the purposes of this rule, the ballot shall be processed and 
counted in the same manner as an absentee ballot. 
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http://www.mtrules.org/gateway/ruleno.asp?RN=44.3.110
http://leg.mt.gov/bills/mca/13/13/13-13-222.htm
http://leg.mt.gov/bills/mca/13/13/13-13-222.htm
http://leg.mt.gov/bills/mca/13/13/13-13-222.htm
http://leg.mt.gov/bills/mca/13/13/13-13-222.htm
http://leg.mt.gov/bills/mca/13/13/13-13-222.htm
http://leg.mt.gov/bills/mca/13/13/13-13-246.htm
http://leg.mt.gov/bills/mca/13/13/13-13-246.htm
http://leg.mt.gov/bills/mca/13/13/13-13-246.htm
http://leg.mt.gov/bills/mca/13/13/13-13-246.htm
http://leg.mt.gov/bills/mca/13/13/13-13-246.htm


Curbside Voting 

• 13-13-118. Taking ballot to disabled elector. (1) The chief election 
judge may appoint two election judges who represent different 
political parties to take a ballot to an elector able to come to the 
premises where a polling place is located but unable to enter the 
polling place because of a disability. If election judges who represent 
different political parties are not available, the chief election judge 
shall appoint two election judges to assist the elector. The elector 
may request assistance in marking the ballot as provided in 13-13-
119. 
     (2) The judges shall have the elector sign an oath form stating 
that the elector is entitled to vote and shall write in the precinct 
register by the elector's name "voted on the premises by oath" and 
sign their names. 
     (3) When the ballot or ballots are marked and folded, the judges 
shall immediately take them into the polling place and give them to 
the judge at the ballot box… 14 

http://leg.mt.gov/bills/mca/13/13/13-13-119.htm
http://leg.mt.gov/bills/mca/13/13/13-13-119.htm
http://leg.mt.gov/bills/mca/13/13/13-13-119.htm
http://leg.mt.gov/bills/mca/13/13/13-13-119.htm
http://leg.mt.gov/bills/mca/13/13/13-13-119.htm
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Designation of Agent 

ARM 44.3.115 
• (1) Consistent with 13-1-116, MCA, an elector with a disability who is unable to 

provide a signature may apply to the election administrator to have another person 
designated as an agent for purposes of providing a signature or identifying mark 
required pursuant to Title 13, MCA, and for delivering the disabled elector's absentee 
ballot application to the county election administrator, as provided in 13-13-213, 
MCA. 

• (2) An application for designation of an agent by an elector under this section:  
• (a) must be made on a form prescribed by the Secretary of State which shall state the 

authorization of the elector, the purpose of the agency, and shall require that the 
authorization be witnessed by two disinterested witnesses and signed by the 
designated agent;  

• (b) may be obtained from local election officials, from the office of the Secretary of 
State, and from any other entity that provides the form; and 

• (c) must be completed in its entirety. 

• (3) An agent chosen under this rule must not be the elector's employer, an agent of 
the individual's employer, or an officer or agent of the voter's union.  

• (4) An election official must ask if the person being designated an agent is the 
voter's employer or employer's agent or officer or agent of the voter's union. If the 
proposed agent is one of those individuals, the voter must choose another person to 
be the elector's agent.  

• (5) An agent must be chosen by the individual with a disability. 
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http://leg.mt.gov/bills/mca/13/1/13-1-116.htm
http://leg.mt.gov/bills/mca/13/1/13-1-116.htm
http://leg.mt.gov/bills/mca/13/1/13-1-116.htm
http://leg.mt.gov/bills/mca/13/1/13-1-116.htm
http://leg.mt.gov/bills/mca/13/1/13-1-116.htm
http://leg.mt.gov/bills/mca/13/13/13-13-213.htm
http://leg.mt.gov/bills/mca/13/13/13-13-213.htm
http://leg.mt.gov/bills/mca/13/13/13-13-213.htm
http://leg.mt.gov/bills/mca/13/13/13-13-213.htm
http://leg.mt.gov/bills/mca/13/13/13-13-213.htm
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Voter Information Pamphlet 

• Contact SOS for accessible VIPs 

• Online 

• Braille 

• Audio version (CD) 

• Audio version (online) 

• Large print version 
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Making Voting Accessible 
• The Americans with Disabilities Act (ADA) and Help America 

Vote Act (HAVA) require that all Americans have the same 
opportunity to participate in the voting process, privately and 
independently.  

• A disability is a condition (such as an illness or an injury) that 
damages or limits a person’s physical or mental abilities. 

• Many disabilities are visible, but many are not. 

• 37.6 million adults have trouble hearing.  

• 20.6 million have trouble seeing.  

• 17.2 million have trouble walking.  

• 75.4 million have trouble with at least one basic action. 

• From 1998 to 2008, the number of elderly voters in the US 
doubled and it continues to rise. 
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Making Voting Accessible 
• Make sure outreach activities reach all voters, including those 

with disabilities. Use plain language in all outreach materials. 

• Partner with local organizations that serve people with 
disabilities. Get their help distributing material and collecting 
feedback about their election day needs.   

• Provide election day services at assisted-living and long-term 
care facilities.  

• Make accessibility a key component of your office’s strategy for 
managing the voting process.  

• Ask area organizations that serve people with disabilities to 
identify accessible buildings. 

• Train greeters at the entrance to each polling place to provide 
assistance to voters with disabilities. 
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Making Voting Accessible 

• Make sure chairs are available at each polling place for 
voters who are unable to stand for long periods of time. 
 

• Recruit and train poll workers with disabilities. 
 

• Recruit poll workers from local groups that serve people 
with disabilities. 

 

• Stay informed about innovations that provide better 
accessibility to voters with disabilities. 

 

• Keep current on new solutions for making the voting 
process more accessible for voters. 22 


